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13 April 2007

Dear Sir or Madam
Topware Interactive Inc- Dream Pinball 3D: File Sharing

We refer to your previous letter requasting details of the evidence against you. A number of
people who have been sent letters of claim in the same terms as you have raised issues
about the nature of the evidence to which we refer in our letter of claim. Some of those
letters raise the issue of evidence in general terms and some are more specific. For the
purposes of this reply, we have covered the more specific issues raised in order to halp you
understand the claim. We may not in each case have dealt with every point raised in your
letter, bul we reserve the right to do so in the future should this become necessary.

Our original letter of claim sefs out the claim against you in sufficient detail and complies with
the Code of Practice for pre-action conduct in intellectual property disputes, However, in the
spirit of co-operation and acting reasonably in the exchange of documents and information
relating to the claim and in an attempt to avoid the need for legal proceedings, we set out
further detail below of how our client's evidence has been obtained and enclose appropriate
documentation, where necessary. We will, of course, prepare detalled witness statements
in support of our client's claim at the appropriate time, should it be necessary o commence
proceedings against you.

1. Forensic Computer Analyst's Report

We enclose a copy of the report prepared by Richard Schneider dated 24 July 2008, which
explains how our IT expert consultants (the “Monitors”) use a patented software program
{the "Monitoring Program”) to locate an individual's IP address in circumstances where
Dream Pinball 3D (the "Game”) is being made available by the individual (the *User’) from
his or her perscnal or office computer and which is connected via the internet to a peer to
peer nebwork.

The Monitors are not only able to menitor activity solely relating to the Game, but also, to
filter the results of their searches to IP addresses in a given temitory (in this case, the UK). In
the present case, our client asked the Monitors to monitor UK-based |P addresses offering
the Game for download during a period of several weeks in late 2006. As a conclusion to the
menitoring process, a ‘test download' was then made of the Game in the case of each
alleged infringer, including you.
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7. How the Settlement Figure is calculated

The sum of money claimed in our original letter to you of £300 is not the amount that would
be claimed in the event that our client commences proceedings against you. Damages and
costs are likely to be much greater than that sum. It is the sum that our client is prepared to
accept (on this occasion only) by way of settlement to help defray its costs if you are
prepared to give the undertakings sought and sent to you in our original letter. If you are not
prepared to accept that offer, then we suggest that you seek legal advice as a matter of
urgency.

The figure of £300 is broken down as follows:

(a) damages for lost sales of our client's game which has been made available for
others to download; and

(b) the costs involved in:
i. obtaining the evidence of infringement;
ii. writing to your ISP to ask for your details and when they refuse (which they
normally do), preparing an application to the Court for an order that they must

provide the details;

iii. preparing a witness statement and draft order in support of that application.
This includes other alleged infringers as well;

iv. serving the application against the ISPs and dealing with their queries or
those of their lawyers;

v. attending Court to apply for the order;
vi. drawing up the order and lodging it with the Court;
vii. sending the order to your ISP or their solicitors;
viii.  ensuring that the ISP complies with the order; and
ix. corresponding with you about our client’s claim.
8. The Next Stage
Our original letter to you required payment and the return of the signed undertakings within
fourteen days. We have received neither. If we do not now receive the same within the next

seven days, our client will have no alternative but to commence proceedings against you
without further notice.
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In the meantime, we expressly reserve all our client’s rights.

Yours faithfully

Qo by

Davenport Lyons
Email: ncip@davenportlyons.com
Fax: 07005 804 431

enc.

statement report

Letter to ISP dated 15 November 2007
Spreadsheet from ISP with User’s address
Witness statement of ISP

Court order (attaching spreadsheet to ISP)
Invoice (if available)
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